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DETAILED ACTION 

This final office action is prepared in response to the appUcant's amendments and 
arguments filed on December 4, 2008 as a reply to the non-final office action mailed on 
September 4, 2008. 

Claims 1, 11, 18, 21 and 27 have been amended; 

Claims 1-30 are now pending; 

Response to Arguments 

Applicant's arguments and amendments filed on *** have been carefiilly considered but 
deemed unpcrsuasivc in view of the following new grounds of rejection as explained herein 
below, necessitated by Applicant's amendments to the claims which significantly affected the 
scope thereof, and will require further search and consideration. 

Accordingly, THIS ACTION IS MADE FINAL. See MPEP 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

1 . The rejection of claims 27-30 imder 35 U.S.C. 101 are maintained. 

Although the amended specification removes the language that leads one to concluding 
that a machine-readable medium can be "a signal" - unpatentable subject matter, the claim 
language "a machine-readable medium including a plurality of instructions" may still be 
understood as meaning that the "machine-readable medium" is "a plurality of instructions,", i.e., 
software, which is also unpatentable subject matter. Therefore, claim 27-30 are again rejected 
under 35 U.S.C. 101 for claiming unpatentable subject matter. 
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2. Regarding Applicant's remarks that the reference Denton did not disclose ''the captured 
data being associated with operational parameters of the tunable optical device; and streaming 
the data from the tunable optical device" as recited in claims 1, 11, 18, 21 and 27, Examiner 
asserts that the "operational metrics" disclosed by Denton in paragraph [0052] anticipates the 
"operational parameters of the tunable optical device" recited in the claim, while the "retrieving 
and reporting on the current values of selected ones of the monitoring metrics" in Denton, [0052] 
anticipates "streaming the data from the tunable optical device." 

Claim Rejections - 35 USC §101 
35 U.S.C. 101 reads as follows: 

Wliocvcr invents or discovci's any new and useful proeess, maehine, manufaeUire, or eoniposilion ol' matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

3. Claims 27-30 are rejected mder 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. 

Claim 27 recites "an article of manufacture comprising a machine-readable medium 
including a plurality of instructions". The said claim language may be understood as meaning 
that the "machine-readable medium" is "a plurality of instructions," i.e., software, which is 
unpatentable subject matter. 

While the claim is directed towards an article of manufacture, the article is made up of 
only software, and as such, the article is directed towards software, making the article non- 
patentable subject matter. 
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Claims 28-30 are dependent on claim 27, but failed to further limit the claimed invention 
to statutory subject matter. Therefore, claims 28-30 inherit the 35 U.S.C. 101 issue of the 
independent claim. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an appHcation for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application tiled under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 1-30 are rejected under 35 U.S.C. 1 02(c) as being anticipated by Denton et al. 
(U.S. Patent application publication No. 2003/0198236, hereinafter "Denton"). 
Regarding claim 1, Denton disclosed a method, comprising: 

periodically capturing data from a tunable optical device during operation of the tunable 
optical device ([0052] disclosed monitoring fimction 426 for capturing operational metrics from 
the optical components); and 

streaming the data from the tunable optical device ([0052], "retrieving and reporting on 
the current values of selected ones of the monitoring metrics"). 

Regarding claim 2, Denton disclosed the method of claim 1 wherein streaming the data 
comprises outputting a plurality of data frames from a serial interface coupled to the tunable 
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optical device (Fig. 1, "Support and Control Electronics"), wherein each data frame of the 
plurality of data frames includes data captured from the tunable optical device at a particular 
time ([0026], "HDLC"). 

Regarding claim 3, Denton disclosed the method of claim 2, ftirther comprising 
formatting the data into the plurality of data frames ([0052], "RMON", "Ethemet", 
"PPP/HDLC"). 

Regarding claim 4, Denton disclosed the method of claim 2 wherein each data frame 
includes a frame start code, an index number, a standard data section, and a device specific data 
section ([0052], "RMON", "Ethemet", "PPP/HDLC"). 

Regarding claim 5, Denton disclosed the method of claim 4 wherein each data frame 
includes a checksum ([0052], "RMON", "Ethemet", "PPP/HDLC"). 

Regarding claim 6, Denton disclosed the method of claim 1, fiirther comprising 
buffering the captured data at the tunable optical device prior to sfreaming the data from the 
tunable optical device ([0034-0035], [0043] and [0048]). 

Regarding claim 7, Denton disclosed the method of claim 1, ftirther comprising 
receiving a user injected signal at the tunable optical device to artificially change an operating 
factor of the tunable optical device ([0050]). 
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Regarding claim 8, Denton disclosed the method of claim 7, further comprising routing 
the user injected signal to a controller of the tunable optical device (Fig. 1 and [0038-0042]). 

Regarding claim 9, Denton disclosed the method of claim 1, further comprising 
receiving the data at a data acquisition unit communicatively coupled to the tunable device (Fig. 
2 and [0026]). 

Regarding claim 10, Denton disclosed the method of claim 9, further comprising storing 
the data at a storage device communicatively coupled to the data acquisition unit ([0043] and 
[0048]). 

Regarding claim 11, Denton disclosed an apparatus, comprising: a tunable optical 
device (Fig. 1); and a controller coupled to the tunable optical device, the controller including a 
serial interface coupled to a processor, the controller to capture a plurality of sets of real-time 
data from the tvmable optical device dmng operation of the tunable optical device, the plurality 
of sets of real-time data being associated with at least one operational parameter of the tunable 
optical device, the controller to stream the plurality of sets of real-time data from the tunable 
optical device (Figs. 1-2, [0026] and [0052]). 
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Regarding claim 12, Denton disclosed the apparatus of claim 1 1 wherein each set of the 
plurality of sets real-time data includes a plurality of data points regarding the tunable optical 
device captured at a unique time (fig. 2 and [0026]). 

Regarding claim 13, Denton disclosed the apparatus of claim 1 1 wherein the serial 
interface comprises one of an SPI (Serial Peripheral Interface), a UART (Universal 
Asjoichronous Receiver/Transmitter), an I2C (Inter-integrated Circuit), a USB (Universal Serial 
Bus) port, or a SCSI (Small Computer System Interface) ([0030] and [0035]). 

Regarding claim 14, Denton disclosed the apparatus of claim 1 1 wherein the serial 
interface is coupled to a select pin, a data clock pin, and a data pin of the controller, the select pin 
to signal a device communicatively coupled to the serial interface to prepare to receive the 
plurality of sets of real-time data ([0048]), the data clock pin to indicate the data rate that the 
plurality of sets of real-time data are to be outputted from the serial interface, the data pin to 
output the plurality of sets of real-time data from the tunable optical device ([0025]). 

Regarding claim 15, Denton disclosed the apparatus of claim 11, fiirther comprising a 
buffer coupled to the confroUer to temporarily store at least a portion of the plurality of sets of 
real-time data ([0034-0035], [0043] and [0048]). 
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Regarding claim 16, Denton disclosed the apparatus of claim 11, further comprising an 
analog-to-digital (ADC) coupled to the controller to convert at least a portion of the plurality of 
sets of real-time data from analog to digital ([0042]). 

Regarding claim 17, Denton disclosed the apparatus of claim 1 1 wherein the plurality of 
sets of real-time data are captured at a periodic rate based on a processing speed of the processor 
([0030]). 

Regarding claim 18, Denton disclosed a system, comprising: a tunable optical device; 
and a controller coupled to the tunable optical device, the controller comprising: a processor; and 
at least one flash device coupled to the processor, the at least one flash device including 
firmware instructions which when executed by the processor perform operations comprising: 
capturing a first plurality of data points from the tunable optical device at a first time, the data 
points being associated with at least one operational parameter of the tunable optical device; and 
streaming the first plurality of data points from the tunable optical device (Figs. 1-2 and [0026] 
and [0052]). 

Regarding claim 19, Denton disclosed the system of claim 18 wherein execution of the 
firmware instructions fiirther perform operations comprising forming the first plurality of data 
points into a first data frame ([0030], [0033-0034]). 
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Regarding claim 20, Denton disclosed the system of claim 19 wherein execution of the 
firmware instructions further perform operations comprising: capturing a second plurality of data 
points from the tunable optical device at a second time; forming the second plurality of data 
points into a second data frame; and sfreaming the second plurality of data points from the 
tunable optical device ([0030], [0033-0034]). 

Regarding claim 21, Denton disclosed a method, comprising: receiving a data stream 
from a tunable optical device at a data acquisition unit, wherein the data stream includes data 
periodically captured from the tunable optical device, the data being associated with at least one 
operational parameter of the tunable optical device; and storing the data in a storage device 
communicatively coupled to the data acquisition unit ([0030], [0034], [0043], [0048] and 
[0052]). 

Regarding claim 22, Denton disclosed the method of claim 21, fiirther comprising 
receiving a select signal at the data acquisition unit to indicate to the data acquisition unit to 
prepare to receive the data stream ([0048]). 

Regarding claim 23, Denton disclosed the method of claim 21 wherein receiving the 
data stream comprises receiving a pliirality of data frames at a serial interface coupled to the data 
acquisition unit, wherein each data frame of the plurality of data frames includes a plurality of 
data points captured from the tunable optical device at a particular time ([0033-0035]). 
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Regarding claim 24, Denton disclosed the method of claim 23 wherein each data frame 
of the plurality of data frames includes a frame start code, an index number, a standard data 
section, and a device specific data section ([0030-0031]). 

Regarding claim 25, Denton disclosed the method of claim 24, frirther comprising 
synchronizing the receiving of the plurality of data frames through the index number of at least 
one data frame of the plurality of data frames ([0033-0035], "HDLC", "PPP"). 

Regarding claim 26, Denton disclosed the method of claim 21, fiirther comprising 

sending a user injected signal from the data acquisition unit to the tunable optical device, 
wherein the user injected signal to artificially change an operating factor of the tunable optical 
device ([0050]). 

Regarding claim 27, Denton disclosed an article of manufacture comprising: a machine- 
readable medium including a plurality of instructions which when executed perform operations 
comprising: capturing real-time data from a tunable optical device during operation of the 
tunable optical device; forming a plurality of data frames from the real-time data, each data 
frame of the plurality of data frames including at least one data point captured from the tunable 
optical device at a particular time, the data being associated with at least one operational 
parameter of the tunable optical device; and sfreaming the plurality of data frames from the 
tunable optical device ([0026], [0034], [0043], [0048] and [0052]). 
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Regarding claim 28, Denton disclosed the article of manufacture of claim 27 wherein 

streaming the plurality of data frames comprises sending the plurality of data frames from a 
serial interface coupled to the tunable optical device ([0033-0035]). 

Regarding claim 29, Denton disclosed the article of manufacture of claim 28 wherein 
execution of the plurality of instructions further perform operations comprising taking the at least 
one data point from a buffer coupled to the serial interface to form a data frame of the plurality 
of data frames ([0033-0035]). 

Regarding claim 30, Denton disclosed the article of manufacture of claim 28 wherein 
execution of the plurality of instructions fiirther perform operations comprising sending a select 
signal to a select line of the serial interface to signal a device communicatively coupled to the 
tunable optical device to prepare to receive streaming of the plurality of data frames ([0048]). 

Conclusion 

THIS ACTION IS FINAL. Applicant is reminded of the extension of time policy as set forth in 
37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 

MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 



Application/Control Number: 10/675,825 Page 12 

Art Unit: 2444 

1 .136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 

Any inquiry concerning this communication or earlier commimications from the 
examiner should be directed to SHIRLEY X. ZHANG whose telephone number is (571)270- 
5012. The examiner can normally be reached on Monday through Friday 8:00am - 5:30pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Vaughn can be reached on (571) 272-3922. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Shirley X. Zhang/ 
Examiner, Art Unit 2444 
2/18/2009 



/Paul H Kang/ 
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